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Application Number: 10/788,755 
Art Unit: 1724 

DETAILED ACTION 

Note: The current office action supercedes the final rejection, 
and hence the finality of the previous office action is vacated. The 
current office action is a non-final office action due to the introduction 
of a new reference. 

Claim Rejections - 35 USC§102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-6,8,9,12-14 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Benes et al(5225089). 

Benes et al teaches an acoustic agglomerator for agglomerating constituents 
comprising an acoustic generator(5) configured to communicate with an area 
containing a fluid having constituents(figure 14; dispersion A), wherein the acoustic 
generator is operable to generate a frequency modulated acoustic field without reliance 
on the fluid(column 18 lines 39-50), wherein the frequency modulated acoustic field is 
applied to the fluid to enhance agglomeration of the constituents in the fluid(column 19 
lines 27-28). Benes et al further teaches wherein the fluid is further defined as a 
liquid(column 1 lines 17-23). Benes et al further teaches wherein the fluid is further 
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defined as a gas. Benes et al further teaches wherein the fluid is further defined as a 
combustion exhaust gas. Benes et al further teaches a second acoustic generator(6; 
column 15 line 63) operable to generate a second acoustic field without reliance on the 
fluid(figure 1), wherein the second acoustic field is applied to the fluid to enhance 
agglomeration of the constituents in the fluid. Benes et al further teaches wherein the 
second acoustic field is modulated. Benes et al further teaches wherein the second 
acoustic field is frequency modulated. Benes et al further teaches wherein the acoustic 
generator frequency modulates the acoustic field relative to a first frequency and the 
second acoustic generator frequency modulates the second acoustic field relative to a 
second frequency. Benes et al further teaches a plurality of acoustic generators(6) 
operable to generate a plurality of modulated acoustic fields without reliance on the 
fluid, wherein the plurality of modulated acoustic fields are applied to the fluid to 
enhance agglomeration of the constituents in the fluid. Benes et al further teaches a 
plurality of acoustic generators(6) operable to generate a uniform(stepwise increase in 
resonant frequency) modulated acoustic field without reliance on the fluid along the 
length of an exhaust duct, wherein the plurality of modulated acoustic fields are applied 
to the fluid to enhance agglomeration of the constituents in the fluid. Benes et al 
further teaches a particle collection device(outlets 26,26' in figure 14) to receive the 
fluid from the area, the particle collection device operable to remove at least a portion 
of the constituents from the fluid. 

Claims 21,23,26-29,31,32,36 are rejected under 35 U.S.C. 102(b) as being 
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clearly anticipated by Benes et al(5225089). 

Benes et al teaches an acoustic agglomerator for agglomerating constituents 
comprising an acoustic generator(5) configured to communicate with an area 
containing a gas(liquid particles(fog) in gases; column 1 lines 23-24) having 
constituents, wherein the acoustic generator is operable to generate a modulated 
acoustic field without reliance on the gas, wherein the modulated acoustic field is 
applied to the gas to enhance agglomeration of the constituents in the gas fluid(column 
1 9 lines 27-28). Benes et al further teaches wherein the acoustic generator can 
generate a frequency modulated acoustic field. Benes et al further teaches a second 
acoustic generator(6; column 15 line 63) operable to generate a second acoustic field 
without reliance on the gas(figure 1 ), wherein the second acoustic field is applied to the 
gas to enhance agglomeration of the constituents in the gas. Benes et al further 
teaches a plurality of acoustic generators(6) operable to generate a plurality of 
modulated acoustic fields without reliance on the gas, wherein the plurality of 
modulated acoustic fields are applied to the gas to enhance agglomeration of the 
constituents in the gas. Benes et al further teaches wherein at least a first acoustic 
generator of the plurality of acoustic generators can generate a frequency modulated 
acoustic field. Benes et al further teaches wherein the acoustic generator frequency 
modulates the acoustic field relative to a first frequency and the second acoustic 
generator frequency modulates the second acoustic field relative to a second 
frequency. Benes et al further teaches a particle collection device(outlets 26,26' in 
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figure 14) to receive the fluid from the area, the particle collection device operable to 
remove at least a portion of the constituents from the fluid. 

Claims 43-46,48,50, and 51 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Benes et al(5225089) 

Benes et al teaches an acoustic agglomerator for agglomerating constituents 
comprising an acoustic generator(5) configured to communicate with an area 
containing a fluid having constituents(figure 14; dispersion A), wherein the fluid is in an 
open area, wherein the acoustic generator is operable to generate a modulated 
acoustic field without reliance on the fluid(column 18 lines 39-50), wherein the 
modulated acoustic field is applied to the fluid to enhance agglomeration of the 
constituents in the fluid(column 19 lines 27-28). Benes et al further teaches wherein 
the acoustic generator can modulate the frequency of the acoustic field. 

Claims 52,54, and 56-58 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Benes et al(5225089). 

Benes et al teaches an acoustic agglomerator for agglomerating constituents 
comprising an acoustic generator(5) configured to communicate with an exhaust of a 
vehicle having constituents(figure 14; dispersion A), wherein the acoustic generator is 
operable to generate a modulated acoustic field without reliance on the exhaust(column 
18 lines 39-50), wherein the modulated acoustic field is applied to the fluid to enhance 
agglomeration of the constituents in the fluid(column 19 lines 27-28). Benes et al 
further teaches wherein the acoustic generator can modulate the frequency of the 
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acoustic field. 

Claims 59-62,64 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Benes et al(5225089). 

Benes et al teaches an acoustic agglomerator for agglomerating constituents 
comprising an acoustic generator(5) configured to communicate with an area with a 
fluid flow having constituents(figure 14; dispersion A), wherein the acoustic generator is 
operable to generate a modulated acoustic field without reliance on the fluid(column 18 
lines 39-50), wherein the modulated acoustic field is applied to the fluid to enhance 
agglomeration of the constituents in the fluid(column 19 lines 27-28), and the acoustic 
generator applies the modulated acoustic field at an angle arbitrary to a direction of the 
fluid flow. Benes et al further teaches wherein the acoustic generator can modulate 
the frequency of the acoustic field. 

Claims 66-72,75,76,79 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Benes et al(5225089). 

Benes et al teaches an acoustic agglomerator for agglomerating constituents 
comprising an acoustic generator(5) configured to communicate with an area with a 
fluid flow having constituents(figure 14; dispersion A), wherein the acoustic generator is 
operable to generate a modulated acoustic field without reliance on the fluid(column 18 
lines 39-50), wherein the modulated acoustic field is applied to the fluid to enhance 
agglomeration of the constituents in the area(column 19 lines 27-28), and a system 
operable to determine information about the constituents in the area, wherein the 
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acoustic generator can modify the modulated acoustic field in response to the 
information(column 5 lines 26-50,column 6 lines 1 -8). Benes et al further teaches 
wherein the system includes an opacity detector(magnifying glass or microscope). 
Benes et al further teaches wherein the system includes a particulate analyzer. Benes 
et al further teaches wherein the modification to the acoustic field is a modification to 
the frequency of the acoustic field. Benes et al further teaches wherein the 
modification to the acoustic field is a modulation of the acoustic field. Benes et al 
further teaches wherein the modulation is a frequency modulation. 

Allowable Subject Matter 
Claims 7,10,11,15-20,22,24,25,30,33-35,37- 
42,47,49,53,55,63,65,73,74,77,78,80,81,82 are objected to as being dependant upon a 
rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

Claim 7 recites "wherein the second acoustic field is amplitude modulated". 
Benes et al teaches a second acoustic field which is frequency modulated. It would not 
have been obvious to someone of ordinary skill in the art at the time of the invention to 
provide a second acoustic field which is amplitude modulated because Benes et al 
does not suggest such a modification. 

Claim 10 recites "wherein the acoustic generator amplitude modulates the 
acoustic field, and the second acoustic generator amplitude modulates the second 
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acoustic field". Benes et al teaches an acoustic field and a second acoustic field which 
is frequency modulated. It would not have been obvious to someone of ordinary skill in 
the art at the time of the invention to provide an acoustic field and a second acoustic 
field which is amplitude modulated because Benes et al does not suggest such a 
modification. 

Claims 15-19 recite wherein the particle collection device is a filter, electrostatic 
precipitator, baghouse, cyclone separator, and gravitational settling chamber 
respectively. Benes et al teaches a particle collection device, but does not teach 
wherein the particle collection device is a filter, electrostatic precipitator, baghouse, 
cyclone separator, and gravitational settling chamber respectively. It would not have 
been obvious to someone of ordinary skill in the art at the time of the invention to 
provide wherein the particle collection device is a filter, electrostatic precipitator, 
baghouse, cyclone separator, and gravitational settling chamber respectively because 
Benes et al does not suggest such a modification. 

Claim 20 recites "a hopper operably positioned to accumulate at least a portion 
of the constituents removed from the fluid by the particle collection device". Benes et 
al teaches a particle collection device, but does not teach a hopper operably positioned 
to accumulate at least a portion of the constituents removed from the fluid by the 
particle collection device. It would not have been obvious to someone of ordinary skill 
in the art at the time of the invention to provide a hopper operably positioned to 
accumulate at least a portion of the constituents removed from the fluid by the particle 
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collection device because Benes et al does not suggest such a modification. 

Claim 22 recites "wherein the acoustic generator can generate an amplitude 
modulated acoustic field". Benes et al teaches an acoustic field which is frequency 
modulated. It would not have been obvious to someone of ordinary skill in the art at the 
time of the invention to provide an acoustic field which is amplitude modulated because 
Benes et al does not suggest such a modification. Claims 24,25 depend on claim 22 
and hence would also be allowable upon incorporation of claim 22 into claim 21 . 

Claim 30 recites "wherein at least a first acoustic generator of the plurality of 
acoustic generators can generate an amplitude modulated acoustic field". Benes et al 
teaches an acoustic field which is frequency modulated. It would not have been 
obvious to someone of ordinary skill in the art at the time of the invention to provide at 
least a first acoustic generator of the plurality of acoustic generators can generate an 
amplitude modulated acoustic field because Benes et al does not suggest such a 
modification. 

Claim 33 recites "wherein at least a first acoustic generator can generate an 
amplitude modulated acoustic field". Benes et al teaches an acoustic field which is 
frequency modulated. It would not have been obvious to someone of ordinary skill in 
the art at the time of the invention to provide at least a first acoustic generator of the 
which can generate an amplitude modulated acoustic field because Benes et al does 
not suggest such a modification. Claim 34 depends on claim 33 and hence would also 
be allowable upon incorporation of claims 33,32, 31 , and 28 into claim 21 . 
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Claims 37-41 recite wherein the particle collection device is a filter, electrostatic 
precipitator, baghouse, cyclone separator, and gravitational settling chamber 
respectively. Benes et.al teaches a particle collection device, but does not teach 
wherein the particle collection device is a filter, electrostatic precipitator, baghouse, 
cyclone separator, and gravitational settling chamber respectively. It would not have 
been obvious to someone of ordinary skill in the art at the time of the invention to 
provide wherein the particle collection device is a filter, electrostatic precipitator, 
baghouse, cyclone separator, and gravitational settling chamber respectively because 
Benes et al does not suggest such a modification. 

Claim 42 recites "a hopper operably positioned to accumulate at least a portion 
of the constituents removed from the fluid by the particle collection device". Benes et 
al teaches a particle collection device, but does not teach a hopper operably positioned 
to accumulate at least a portion of the constituents removed from the fluid by the 
particle collection device. It would not have been obvious to someone of ordinary skill 
in the art at the time of the invention to provide a hopper operably positioned to 
accumulate at least a portion of the constituents removed from the fluid by the particle 
collection device because Benes et al does not suggest such a modification. 

Claim 47 recites "wherein the acoustic generator can modulate the amplitude of 
the acoustic field". Benes et al teaches an acoustic field which is frequency modulated. 
It would not have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide an acoustic field which is amplitude modulated because Benes et 
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al does not suggest such a modification. 

Claim 49 recites "wherein the acoustic generator can modulate the frequency 
and amplitude of the acoustic field". Benes et al teaches an acoustic field which is 
frequency modulated. It would not have been obvious to someone of ordinary skill in 
the art at the time of the invention to provide an acoustic generator which can modulate 
the frequency and amplitude of the acoustic field because Benes et al does not suggest 
such a modification. 

Claim 53 recites "wherein the acoustic generator can modulate the amplitude of 
the acoustic field". Benes et al teaches an acoustic field which is frequency modulated. 
It would not have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide an acoustic field which is amplitude modulated because Benes et 
al does not suggest such a modification. 

Claim 55 recites "wherein the acoustic generator can modulate the frequency 
and amplitude of the acoustic field". Benes et al teaches an acoustic field which is 
frequency modulated. It would not have been obvious to someone of ordinary skill in 
the art at the time of the invention to provide an acoustic generator which can modulate 
the frequency and amplitude of the acoustic field because Benes et al does not suggest 
such a modification. 

Claim 63 recites "wherein the acoustic generator can modulate the amplitude of 
the acoustic field". Benes et al teaches an acoustic field which is frequency modulated. 
It would not have been obvious to someone of ordinary skill in the art at the time of the 
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invention to provide an acoustic field which is amplitude modulated because Benes et 
al does not suggest such a modification. 

Claim 65 recites "wherein the acoustic generator can modulate the frequency 
and amplitude of the acoustic field". Benes et al teaches an acoustic field which is 
frequency modulated. It would not have been obvious to someone of ordinary skill in 
the art at the time of the invention to provide an acoustic generator which can modulate 
the frequency and amplitude of the acoustic field because Benes et al does not suggest 
such a modification. 

Claim 73 recites "wherein the modulation is an amplitude modulation". Benes et 
al teaches wherein the modulation is a frequency modulation. It would not have been 
obvious to someone of ordinary skill in the art at the time of the invention to provide a 
modulation which is an amplitude modulation because Benes et al does not suggest 
such a modification. 

Claim 74 recites "wherein the modulation is a combination of frequency and 
amplitude modulation". Benes et al teaches wherein the modulation is a frequency 
modulation. It would not have been obvious to someone of ordinary skill in the art at 
the time of the invention to provide a modulation which is a frequency and amplitude 
modulation because Benes et al does not suggest such a modification. 

Claim 77 recites "wherein the acoustic field is amplitude modulated". Benes et 
al teaches an acoustic field which is frequency modulated. It would not have been 
obvious to someone of ordinary skill in the art at the time of the invention to provide an 
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acoustic field which is amplitude modulated because Benes et al does not suggest 
such a modification. 

Claim 78 recites "wherein the acoustic field is frequency and amplitude 
modulated". Benes et al teaches an acoustic field which is frequency modulated. It 
would not have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide an acoustic field which is frequency and amplitude modulated 
because Benes et al does not suggest such a modification. Claims 80 and 81 depend 
on claim 78 and hence would also be allowable upon incorporation of claims 78,75 into 
claim 66. 

Claim 82 recites "wherein the modification to the acoustic field is a modification 
to the amplitude of the acoustic field". Benes et al teaches an acoustic field which is 
frequency modulated. It would not have been obvious to someone of ordinary skill in 
the art at the time of the invention to provide an modification to the acoustic field which 
is a modification to the amplitude of the acoustic field because Benes et al does not 
suggest such a modification. 

Claims 83-88 are allowed. 

Claim 83 recites "providing a filtration device operable to filter a fluid stream 
having constituents; generating a modulated acoustic field without reliance on the fluid 
stream; applying the modulated acoustic field to the fluid stream at a point upstream of 
the filtration device, wherein the modulated acoustic field enhances an agglomeration 
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of the constituents:. Benes et al teaches generating a modulated acoustic field without 
reliance on the fluid stream, but does not teach applying the modulated acoustic field to 
the fluid stream at a point upstream of a filtration device, wherein the modulated 
acoustic field enhances an agglomeration of the constituents. It would not have been 
obvious to someone of ordinary skill in the art at the time of the invention to provide a 
step of applying the modulated acoustic field to the fluid stream at a point upstream of a 
filtration device because Benes et al does not suggest such a modification. Claims 84- 
88 depend on claim 83 and hence are also allowed. 

Response to Arguments 
Applicant's arguments filed 10-31-05 have been fully considered but are moot in 
view of the new rejections in the current office action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A. Hopkins whose telephone number is 571- 
272-1 159. The examiner can normally be reached on Monday-Friday, 7am-4pm, 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1 166. The fax number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval(PAIR) system. Status information for published 
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applications may be obtained from either private PAIR or public PAIR. Status 
information for unpublished applications is available through private PAIR only. For 
more in information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97(toll-free). 
RAH 

November 14, 2005 
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